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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

COMMON SENSE PRESS INC 
DBA POCKET JACKS COMICS 
 
  Petitioner-Plaintiff 

 v. 

ANTONIO J. MALPICA, and 
ETHAN VAN SCIVER 

  Registrants-Defendants 

 

 

Cancellation No. 92075375 
 

 

MOTION TO DISMISS 

 Co-Defendant Ethan Van Sciver, through counsel, moves the Board dismiss this proceeding. 

Petitioner Common Sense Press Inc DBA Pocket Jacks Comics (variously “Petitioner,” “CSP” or 

“Preston Poulter”) lacks a statutory cause of action to challenge the trademark registration which 

divests the Trademark Trial And Appeal Board of jurisdiction. 

I. SUMMARY OF ARGUMENT 

 Petitioner CSP has based his entitlement to bring this cancelation proceeding on the fact that 

Petitioner’s own trademark applications were suspended in view of Defendant’s registered trademark. 

Ordinarily this is a standard, uncontroversial grounds to seek cancellation of that registration. But this 

is not an ordinary case. Here, as Defendant will show, Petitioner’s applications are void ab initio. 

Petitioner filed two applications declaring its intent-to-use the mark Comicsgate. But Petitioner was 

not the proper party with a bona fide intent to use this mark. The public record, largely a selection of 

Petitioner’s own admissions, show Comicsgate in commercial use years before Petitioner filed its own 

applications. Thus, Petitioner is a mere intermeddler, a self-appointed guardian of the trademark 

register and has no statutory right to bring this cause of action. 
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II. TO INVOKE THE BOARD’S JURISDICTION PETITIONER HAS BURDEN OF 

ESTABLISHING A STATUTORY CAUSE OF ACTION 

 In order to maintain a petition to cancel a registered trademark, the petitioner must prove its 

entitlement to a statutory cause of action (formerly discussed as “standing”). See Australian 

Therapeutic Supplies Pty. Ltd. v. Naked TM, LLC, 965 F.3d 1370, 2020 USPQ2d 10837, at *3 (Fed. 

Cir. 2020) (citing Lexmark Int’l, Inc. v. Static Control Components, Inc., 572 U.S. 118, 109 USPQ2d 

2061, 2067 n.4 (2014)). Petitioner CSP must show: (1) a real interest in the cancellation proceeding 

and (2) a reasonable belief of damage, as required under 15 U.S.C. § 1064.  Corcamore, LLC v. SFM, 

LLC, 978 F.3d 1298, 1303 (Fed. Cir. 2020). The real-interest test is to “distinguish [parties 

demonstrating a real interest] from mere intermeddlers or … meddlesome parties acting as self-

appointed guardians of the purity of the Register.” Id. at 1305 (citing Selva & Sons, Inc. v. Nina 

Footwear, Inc., 705 F.2d 1316, 1325–26 (Fed. Cir. 1983). 

 In deciding a motion to dismiss, the Board is not limited to the four corners of the complaint 

but may also consider matters incorporated by reference or integral to the claim, items subject to 

judicial notice and matters of public record. See Dimare Fresh, Inc., 808 F.3d 1301, 1306 (Fed. Cir. 

2015). Also, the Board can take judicial notice of adjudicative facts “not subject to reasonable 

dispute,” because they “can be accurately and readily determined from sources whose accuracy cannot 

reasonably be questioned.” Fed. R. Evid. 201. 

 Finally, in matters involving the Board’s jurisdiction, a motion to dismiss may be treated as a 

motion for summary judgement, provided the parties are given an opportunity to present evidence and 

argument on that question. Zoba International Corp. v. DVD Format/LOGO Licensing Corp., 98 

USPQ2d 1106, 1108, n.4 (TTAB 2011) (Board allowed for summary judgment, prior to initial 

disclosures, on jurisdictional issue of claim preclusion). 
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III. CSP’S APPLICATIONS, AND THE PUBLIC RECORD INTEGRAL TO ITS CLAIM, 
SHOW CSP TO BE AN INTERMEDDLER 

A. CSP CLAIMS A BONA FIDE INTENT-TO-USE COMICSGATE 

 In its complaint, CSP asserts a single grounds to establish its statutory cause of action to bring 

this cancellation proceeding—the harm from the USPTO suspending two of CSP’s applications in 

view of Defendant’s Comicsgate, Reg. No. 6102744. Complaint, 1 TTABVIEW at 2, ¶ 5.  

 The CSP complaint addresses only this, registered, trademark.  But there is another 

Comicsgate trademark, a common law service mark generating millions of dollars in revenue. The 

CSP complaint completely ignores the service mark. More on this in section III C below. 

B. INTENT-TO-USE APPLICATIONS ARE VOID AB INITIO WHEN FILED BY 

A PARTY WHO IS NOT ENTITLED TO USE THE MARK IN COMMERCE 

 CSP’s applications are (1) Ser. No. 88/872,841, filed April 15, 2020, for intent-to-use 

COMICSGATE in the field of comics and (2) Ser No. 88/925,542, filed May 20, 2020, for the intent-

to-use COMICSGATE as a certification mark. Id. at ¶ 1. Copies of these applications have been 

attached as Exhibits (“Ex.”) 1 and 2. 

 Both of CSP’s trademark application contain the following sworn declaration:  

“no other persons . . . have the right to use the mark in commerce, either in the identical 
form or in such near resemblance as to be likely, when used on or in connection with 
the goods/services of such other persons, to cause confusion or mistake, or to deceive.” 

Ex. 1 at 5; Ex. 2 at 5. An application under the intent-to-use basis, §1(b), § 44 of the Lanham Act, 15 

U.S.C. § 1051(b) (2020), must be filed by a party entitled to use the mark in commerce as of the 

application filing date. 15 U.S.C. §§ 1051(b)(3)(A)-(B), 1126(d)(2), 1126(e); 37 C.F.R. §2.33(b)(2). 

The application is void ab initio when the person designated as the applicant is not the entity with the 

bona fide intent to use the mark. T.M.E.P. § 1201.02(b) (2018); American Forests v. Sanders, 54 

U.S.P.Q.2d 1860, 1864 (T.T.A.B. 1999) (holding intent-to-use application void because wife filed but 

the entity with the bona fide intent to use was a partnership composed of the wife and her husband), 

aff’d, 232 F.3d 907 (Fed. Cir. 2000). 
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C. THE PUBLIC RECORD SHOWS “COMICSGATE” IS AN EXISTING MARK, 

OWNED BY ANOTHER WITH PRIOR AND SUPERIOR RIGHTS TO CSP 

1. TRADEMARK RIGHTS ARE ACQUIRED IN THE MARKETPLACE 

 As the Board knows, trademark rights are acquired by use in the marketplace. In re ECCS, 94 

F.3d 1578, 39 USPQ2d 2001 (Fed. Cir. 1996) (J. Rich) (“[T]he most fundamental aspect of United 

States trademark law . . . [is] that trademark ownership and attendant rights are acquired in the 

marketplace by use”). Indeed, the Lanham Act explicitly protects unregistered marks from both 

infringement and trademark dilution. Lanham Act § 43(a), 15 U.S.C. § 1125(a); § 43(c), 15 U.S.C. § 

1125(c). 

2. DEFENDANT’S COMICSGATE SERVICE MARK IN USE SINCE 2018 

 Defendant Ethan Van Sciver will now present portions of the public record, integral to CSP’s 

complaint. It shows, starting in the spring of 2018 and continuing to the present time, Mr. Van Sciver 

has used Comicsgate in commerce. This is well before the filing date of CSP’s applications. 

 Mr. Van Sciver is a 20 year veteran artist who has worked for Marvel and DC Comics on 

books such as Green Lantern, Flash, Superman, Batman and X-Men. He is now one of a number of 

independent comic book creators. See Ex. 4 at 4 (https://www.indiegogo.com/projects/ethan-van-

sciver-s-cyberfrog-bloodhoney-comic-book#, video).  He began using Comicsgate in commerce in the 

spring of 2018, for example, he promoted the crowdfunding of independent comics under 

“Comicsgate.” See e.g.  Ex. 3 (July 12, 2018, 2 hr. 57.11 min. livestream (Comicsgate used in 

crowdfunding campaigns of at least five (5) independent comic creators). This early effort raised 

$1,261,201. Id (sum of campaigns listed in livestream description and shown on pages 3-5). This 

exhibit includes specimens currently on file with the USPTO. Ex. 4 (Mr. Van Sciver’s application for 

the Comicsgate service mark, awaiting examination). 
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D. CSP ADMITS COMICSGATE WAS USED IN COMMERCE TO PROMOTE 

THE SALES OF COMIC BOOKS PRIOR TO CSP’S APPLICATION FILING 

DATES 

1. CSP’S STATEMENTS ARE IN THE PUBLIC RECORD AND QUALIFY 
AS ADMISSIONS BY A PARTY OPPONENT 

 CSP is a Texas corporation owned by Preston Poulter.  Ex. 5. Mr. Poulter also owns his own 

YouTube channel entitled “Pocket Jacks Comics.” This channel, like many YouTube channels, saves 

audio-video records that can be viewed by anyone at any time via the internet, as is indicated by the 

various links. See Ex. 6. The relevant excerpts, in context, have been transcribed and are made of 

record here. Id. 

 The statements presented are all those of Mr. Poulter. Mr. Poulter, as the owner of CSP, is a 

party to this proceeding. Accordingly, his statements are all admissions by a party opponent, Fed. R. 

Evid. 801(d)(2)A), and can be used for any purpose. 

2. PETITIONER IS AWARE OF THE PRIOR COMERCIAL USE OF 

COMICGATE 

 On Jan 7, 2019, again well before Mr. Poulter filed his trademark applications in April of 

2020, Mr. Poulter admitted, “When it comes to the Comicsgate crowd, Ethan Van Sciver and Richard 

C. Meyer . . . define the genre.” Ex. 6 at 2. Two day later, on Jan. 9, he returned to the subject: 

“As a small comic creator, you’re going to naturally kind of find yourself, ah, either 
falling in with, or having to actively reject, the Comicsgate crowd. Because if you're 
looking at, you know, the biggest numbers put up on the scoreboard for indie comics, 
they are going to be dedicated Comicsgate people such as, you know, Ethan Van Sciver 
and Richard C. Meyer. And Ethan Van Sciver has gone on record as saying, “Hey, if 
you're a comic creator and you’re Comicsgate friendly, come on my platform.”  
 
And, you know, he's put some impressive numbers up there, not only for himself but also 
Antonio Bryce with Brand. He was able to take a guy who just had an idea for a comic, 
and, you know, just some preliminary artwork and get him to now $55,000 on 
[crowdfunding website] Indiegogo. And so you know there's certainly that temptation to 
go, “OK I am all on board with Comicsgate.” . . .  
 
And for me this question has gone beyond theoretical because IndieCron, the website 
where I listed Guinevere and the Divinity Factory’s Indiegogo page, has now come out 
and said all future submissions must be official Comicsgate projects. 
 

Ex. 6 at 3-4. 
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 Note, the preceding admissions by CSP make up the core of Defendant’s motion. CSP’s 

admissions, all by themselves, evidence the very definition of a Comicsgate service mark actively 

in use in commerce. How can CSP, in good faith, later apply for the Comicgate trademark 

claiming that no one else has the right to use Comicsgate in commerce? 

 Continuing on with the public record showing, as CSP (Mr. Poulter) pointed out, Mr. Van 

Sciver invites guests onto his own YouTube channel and, in association with the mark 

“Comicsgate,” helps them raise funds on the crowdfunding site Indiegogo. Attached to this brief 

is the public record of the Comicsgate campaign mentioned by Mr. Poulter, the campaign to fund 

Mr. Antonio Bryce’s 2018 “Brand” comic book which ultimately raised $78,031. Ex. 7. Note that 

in addition to promoting Mr. Bryce, Mr. Van Sciver promoted seven (7) other independent comic 

books creators. Ex. 7 at 1 (Asami, Galactic Comic, Brutas the Badass, Black and White, Lonestar, 

Bigfoot Bill and Graveyard Shift). 

 Importantly, Mr. Poulter admits his is not associated with Comicsgate in any way. In fact, 

he once requested to appear on Mr. Van Sciver’s Comicsgate channel and did so insistently. 

Unfortunately, this only led to Mr. Van Sciver calling Mr. Poulter a stalker. Ex. 6 at 5 (“Kind of 

labeled me ‘stalker-ie’. . . when I was . . . asking to be on his show . . .) 

 Mr. Van Sciver’s successful use of Comicsgate in promoting independent comic book 

creators soon gained recognition in the comic book industry. At the end of 2018 for example, a 

popular trade publication, Bleeding Cool, placed Mr. Van Sciver on its “Top 100 Power List.” 

Ex. 8 at 2. (“Ethan Van Sciver . . . used . . . Comicsgate . . . to raise over half a million dollars on 

Indiegogo . . .”.) 

 Defendant includes additional admissions of Mr. Poulter, a selection of his Tweets, 

showing the admissions cited above are not exceptions but generally representative of his views.  

. . . #Comicsgate is a label which EVS has defined the meaning of the group, as well 
as defending it against use by unwanted outsiders. – July 7, 2019  
 
EVS and friends will decide what the next iteration of CG is. – July 28, 2019 
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#Comicsgate have attacked creators . . . who do not fulfill their identity requirements 
as fully CG – July 29, 2019 
 
CG is Ethan’s little club – Sept. 7, 2019 
 
@Indiegogo allows #comicsgate creators of Ethan Van Sciver’s choosing to run a 
2nd campaign . . . – Oct. 30, 2019 
 
. . . I am working for the destruction of #comicsgate and would never willing[ly] hire 
anyone associated. – Nov. 17, 2019 
 

Ex. 9. 

3. COMICSGATE IN CONTINUED USE SINCE 2018 

 Finally, Defendant notes the continuing public recognition of the Comicsgate mark for 

promoting the work of independent comic book creators. For example, a Comicgate fan has 

created a website <https://creatorgo.com/cg/>, that displays Indiegogo campaigns which the fan 

has associated with Comicsgate. Ex. 10. When last checked, this website reported Comicsgate 

crowdfunding figures in 2020 and 2021 totaling $8,872,786. Id. 

 Thus, Petitioner’s own admissions, as further substantiated by the public record, show 

that another party, not CSP (Preston Poulter), has prior and superior trademark rights to the mark 

Comicsgate. 

IV. WITH ITS APPLICATIONS NOW VOID, CSP HAS NO REAL INTEREST OR 

REASONABLE BELIEF OF DAMAGE 

 As stated above, CSP must pass a two part test to establish its statutory cause of action: (1) a 

real interest in the cancellation proceeding and (2) a reasonable belief of damage, as required under 15 

U.S.C. § 1064.  See Corcamore, LLC, 978 F.3d at 1303. CSP loses on both prongs. Because Mr. 

Poulter, and thus Petitioner CSP, knows of Defendant Ethan Van Sciver’s prior and superior rights to 

the Comicsgate mark, CSP’s intent-to-use applications are void ab initio. Without a valid application, 

CSP has no real interest in the cancellation proceeding. And CSP has no reasonable belief of damage. 

It’s desire to use the name Comicsgate is nothing more than brazen trademark piracy. CSP is not 

damaged, as required under 15 U.S.C. § 1064, by this Board preventing CSP’s piracy. Thus, CSP 
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cannot establish a statutory right to this cause of action. CSP is a mere intermeddler, a self-appointed 

guardian of the trademark register. 978 F.3d at 1305. 

 A “zone of interest analysis” is an alternative analytical framework. Its purpose is to 

“foreclose[ ] suit only when a plaintiff's interests are so marginally related to or inconsistent with the 

purposes implicit in the statute that it cannot reasonably be assumed that Congress authorized that 

plaintiff to sue.” Lexmark International, Inc. v. Static Control Components, Inc., 572 U.S. 118, 130 

(2014). The Federal Circuit has said this analysis shares a similar purpose and application as the real-

interest requirement. Corcamore, 978 F.3d at 1305. In any case, CSP’s admitted goal, “. . . the 

destruction of #comicgate,” is outside its zone of interest and this analysis leads to the same 

conclusion. 

 Defendant notes that CSP’s knowledge of “Comicsgate” being already used in the marketplace 

in connection with comics should have stopped CSP from filing its intent-to-use applications. As 

pointed out previously, both applications require sworn declarations that “no other persons . . . have 

the right to use the mark in commerce . . .”.  See Ex. 1 and 2 (Petitioner CSP’s applications). Perhaps 

CSP was grossly negligent in signing this false declaration. Perhaps it was a deliberate false statement. 

All that matters now is the fact that CSP is not a party entitled to use the mark Comicsgate in 

commerce.  Accordingly, both of CSP’s intent-to-use applications are void ab initio. See American 

Forests, supra. 

V. RESPONSE TO POTENTIAL ARGUMENTS OF PETITIONER 

A. PETITIONER IS NOT PREJUDICED BY DECIDING THE ISSUE NOW, 

REGISTRANT MAY BE PREJUDICED BY DECIDING THE ISSUE LATER 

 Defendant now address potential arguments by CSP.  CSP may argue that the Board’s 

jurisdiction is limited to establishing the validity of registered trademarks and this does not include 

such issues as the presence of a “common law” trademark and whether a petitioner’s trademark 

applications are valid.  But the Board has the authority to consider a wide variety of issues “if 

necessary to decide the issues properly before it in a cancellation proceeding . . .” Selva & Sons, Inc. v. 
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Nina Footwear, Inc., 705 F.2d 1316, 1324 (Fed. Cir. 1983) (the Board may pass on validity of a 

copyright if it is necessary to do so in the course of the exercise of its statutory jurisdiction) (citing 

Knickerbocker Toy Co. v. Faultless Starch Co., 467 F.2d 501 (Cust. Ct. 1972)). In addition to 

copyright validity, the Board has considered issues such as the construction and validity of agreements 

and unfair competition claims. See Selva & Sons, 705 F.2d at 1324 and cases cited therein. The Board 

has the authority to address a common law mark to the extent necessary to decide an issue properly 

before the Board, Petitioner’s right to a statutory cause of action. 

 CSP cannot complain that its own applications are not properly before the Board, that we must 

wait before addressing their validity, for example in a future opposition proceeding. When CSP 

introduced these applications in its complaint, as establishing its statutory cause of action, it opened 

the door to challenging these applications. Moreover, rather than resisting, CSP should encourage a 

full review of the issue. That way CSP can claim res judicata should this issue arise as its application 

go forward in the registration process. CSP is not prejudiced by having an issue decided sooner rather 

than later. 

 In sharp contrast, both the Board and the Registrants could be inconvenienced should the 

Board postpone the issue of CSP’s statutory right to bring this action. If the Board were later found to 

lack jurisdiction, then all subsequent findings by the Board in this cancellation proceeding will have to 

be vacated. The efforts taken by all parties will have been a complete waste of time. 

B. CASES CITE THE SUSPENSION OF PETITIONER’S APPLICATION AS 
PROVIDING A STATUTORY CAUSE OF ACTION, BUT THEY ARE 

INAPPOSITE HERE BECAUSE THE ISSUE OF APPLICATION VALIDITY 

WAS NEVER RAISED 

 There are several cases in which the Board explicitly cited the suspension of Petitioner’s 

pending applications as grounds to support Petitioners statutory cause of action. See e.g. Empresa 

Cubana del Tabaco v. General Cigar Co., 753 F.3d 1270 (Fed. Cir. 2014); Hole-In-1 Drinks, Inc. v. 

Lajtay, 2020 USPQ2d 10020, at *3 (TTAB 2020); ShutEmDown Sports Inc. v. Lacy, 102 USPQ2d 
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1036, 1041 (TTAB 2012); Kallamni v. Khan, 101 USPQ2d 1864, 1865 (TTAB 2012); Mattel Inc. v. 

Brainy Baby Co., 101 USPQ2d 1140, 1142 (TTAB 2011). 

 As stated previously, these cases stand for an obvious proposition. When a registered 

trademark causes the suspension of a Petitioner’s application, the Petitioner has an interest in that 

registration and thus a right to seek cancelation of that registration. But these cases are no help to 

Petitioner CSP. In none of these cases was a Petitioner’s application challenged as void. Also, no case 

entitles a Petitioner to an unrebuttable presumption to a statutory cause of action. Indeed, Petitioner 

has an ongoing burden of proof to establish its right to a statutory cause of action. If Defendant rebuts 

Petitioner’s prima facia showing, as here, Petitioner must either provide additional evidence or lose. 

C. JURISDICTIONAL DISCOVERY MATTERS 

 Defendant prefers this matter be decided on the pleadings in a motion to dismiss. The only 

matters outside of the pleadings are already in the public record and are largely Petitioner’s own 

admissions. Nevertheless, Defendant will cooperate with the Board should it decide the matter is best 

addressed on summary judgment. On jurisdictional matters, when the Board decides to convert a 

motion to dismiss to a motion for summary judgement, the Board has allowed the conversion so long 

as the parties are given reasonable opportunity to present all material that is pertinent to the motion. 

Chutter, Inc. v. Great Concepts, LLC, 119 USPQ2d 1865, 1870 n.9 (TTAB 2016). 

 But Defendant maintains that this is unnecessary. Petitioner CSP’s own statements decide this 

case. Surely CSP does not need a chance to cross-examine itself. 

D. COMICSGATE USE AS A SERVICE MARK FOR PROMOTING COMICS IS 

CONFUSINGLY SIMILAR TO USE AS A TRADEMARK FOR COMICS 

 Note that Defendant uses Comicsgate primarily as a service mark, used in promoting 

sales of independent comic books. CSP’s applications, on the other hand, use Comicsgate as a 

trademark for comic books. This is a distinction without a difference. The earlier service mark 

(promoting comics) precludes the use of the latter trademark (for comics) because the two uses 

are confusingly similar and cannot coexist in the market under different ownership. This is true as 
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a matter of common sense and as admitted by CSP. See e.g. Ex 9 at 3 (CSP, Poulter threat, “I am 

working for the destruction of #comicsgate,” is not limited to the destruction of a comic book 

trademark but includes destruction of the service mark.) 

VI. CONCLUSION 

 In view of the above, we move the board (1) find CSP’s applications, Ser. No. 88/872,841, 

filed April 15, 2020 and Ser No. 88/925,542, filed May 20, 2020 void ab initio because Petitioner CSP 

is not the proper party with the intent-to-use the mark Comicsgate, (2) dismiss this cancelation 

proceeding because without its Comicsgate applications Petitioner CSP has no statutory cause of 

action and (3) take any other action the Board finds just and proper. 

   

Dated:  August 2, 2021     Respectfully Submitted, 

           /s/ Scott Houtteman    
     Scott Houtteman, VSB No. 65567 
     HOUTTEMAN LAW LLC 
     PO BOX 370 
     Merrifield, VA 22116-0370 
     Tel. (202) 263-0808  
     Fax. (703) 485-1022 
     scott@houtteman.com 
     Attorney for Registrant 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true and complete copy of the foregoing MOTION TO DISMISS and 
attachments, have been served by email to: Francis John Ciaramella, Esquire at frank@fjcpllc.com via 
the TTAB’s ESTTA filing system on August 2, 2021. 
 
   /s/  Scott Houtteman  
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Cancellation No. 92075375 
 

DECLARATION OF SCOTT HOUTTEMAN 

 

I, Scott Houtteman, declare as follows: 

1. I am an attorney of record in this cancelation proceeding and I am knowledgeable 

about all documents and legal issues pertaining to this opposition. 

2. The following exhibits are true and correct copies of the public record.  

3. Exhibit 1 is a true and correct copy of Petitioner’s Trademark Application Ser. 

No. 88872841, filed April 15, 2020 

4. Exhibit 2 is a true and correct copy of Petitioner’s Trademark Application Ser. 

No. 88925542, filed May 20, 2020 

5. Exhibit 3 is a true and correct copy of the record of early uses of Comicsgate in 

commerce (promoting crowdfunding of comic books) by Defendant Ethan Van Sciver. 

Page 1 is the July 12, 2018, 2 hr. 57.11 min. livestream on Defendant’s YouTube 

Channel, COMICARTISTSPRO SECRETS, available as a specimen in Defendant’s trademark 

application (Ex. 4) and publicly available at <https://www.youtube.com/ 
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watch?v=nepXQKPQKjY>. Page 2 is a July 28, 2018 Tweet available as a specimen in 

Defendant’s trademark application (Ex. 4) and also publicly available at 

<https://twitter.com/ EthanVanSciver/status/ 1023268999231164419>. Pages 3-5 are the 

promoted comic books discussed in the July 12, 2018 livestream. 

6. Exhibit 4 is a true and correct copy of Defendant’s Trademark Application, Ser. 

No. 90648096, filed April 15, 2021 (pages Bates Stamped). 

7. Exhibit 5 is a true and correct copy of a Texas Secretary of State’s public record 

of Common Sense Press, Inc., the Petitioner, showing Preston Poulter listed as the 

Registered Agent. 

8. Exhibit 6 is a true and correct copy of the relevant public record of Petitioner. 

Pages 1-2 is the Jan. 7, 2019, 11.16 min livestream on Petitioner’s YouTube channel 

POCKET JACKS COMICS available at https://www.youtube.com/watch?v= 

vuyZP3tslRI&t=53s followed by a transcript of the relevant portion of the livestream. 

Pages 3-4 is the Jan. 9, 2019, 11.01 min livestream on Petitioner’s YouTube channel, 

available at <https://www.youtube.com/watch?v=qKaLO1F9fCg&t=83s> followed by a 

transcript of the relevant portion of the livestream. Page 5 is the Aug. 8, 2019, 17.26 min 

livestream on Petitioner’s YouTube channel, available at <https://www.youtube.com/ 

watch?v=YAAqrlbNvTY&t=258s>  followed by a transcript of the relevant portion of 

the livestream. 

9. Exhibit 7 is a true and correct portion of the public record of Comicgate 

associated crowdfunding of independent comic book “Brand” by Antonio Brice et al. 
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relating to Petitioner’s admissions on this subject from Ex. 6. Page 1 is the Oct. 17, 2018, 

2 hr. 34.35 min livestream on Defendant Ethan Van Sciver’s YouTube channel available 

at <https://www.youtube.com/watch?v= QfRCa5QQp80&t=5853s> (emphasis added) 

(“Brand” among eight (8) comic book promotions during that livestream). Page 2 is the 

crowdfunding site, Indiegogo for the “Brand” campaign available at 

<https://www.indiegogo.com/projects/brand-by-antonio-brice-and-caanan-white#/> 

(advertising removed) showing $78,031 raised. 

10. Exhibit 8 is a true and correct Dec. 23, 2018 article in the popular digital 

magazine, Bleeding Cool, showing Comicsgate now associated in the marketplace with 

Ethan Van Sciver (emphasis added). 

11. Exhibit 9 is a true and correct collection of Tweets from July 7, 2019 to Nov. 17, 

2019 by Petitioner publicly available at the links indicated in the exhibit.  

12. Exhibit 10 is a true and correct copy of the website <https://creatorgo.com/cg/> a 

Comicsgate fan project tracking Comicsgate associated 2020 and 2021 Indiegogo 

crowdfunding campaigns of independent comic books. 

 I declare under penalty of perjury that the foregoing is true and correct and, if 

sworn as a witness, I could and would testify thereto. 

 Dated this 2nd day of August 2021 at Fairfax City, VA USA. 

        /Scott Houtteman/      
     Scott Houtteman 



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 88872841

Filing Date: 04/15/2020

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory

under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

*MARK COMICSGATE

*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT COMICSGATE

*MARK STATEMENT
The mark consists of standard characters, without claim to any

particular font style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Common Sense Press Inc

DBA/AKA/TA/FORMERLY DBA Pocket Jacks Comics

*MAILING ADDRESS 12471 WOOD MANOR CIR

*CITY DALLAS

*STATE

(Required for U.S. applicants)
Texas

*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

*ZIP/POSTAL CODE

(Required for U.S. and certain international addresses)
75234

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

*TYPE CORPORATION

* STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY OF

INCORPORATION
Texas

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS 016 

*IDENTIFICATION Comic books

*FILING BASIS SECTION 1(b)
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ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION 

(if applicable)
 

*TRANSLITERATION 

(if applicable)
 

*CLAIMED PRIOR REGISTRATION

(if applicable)
 

*CONSENT (NAME/LIKENESS) 

(if applicable)
 

*CONCURRENT USE CLAIM 

(if applicable)
 

ATTORNEY INFORMATION

NAME Francis John Ciaramella, Esquire

ATTORNEY BAR MEMBERSHIP NUMBER XXX

YEAR OF ADMISSION XXXX

U.S. STATE/ COMMONWEALTH/ TERRITORY XX

FIRM NAME Francis John Ciaramella, PLLC

STREET 110 Front Street, Suite 300

CITY Jupiter

STATE Florida

COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

ZIP/POSTAL CODE 33477

PHONE 561-295-7325

EMAIL ADDRESS frank@fjcpllc.com

CORRESPONDENCE INFORMATION

NAME Francis John Ciaramella, Esquire

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE frank@fjcpllc.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES) NOT PROVIDED

FEE INFORMATION

APPLICATION FILING OPTION TEAS Plus

NUMBER OF CLASSES 1

APPLICATION FOR REGISTRATION PER CLASS 225

*TOTAL FEES DUE 225

*TOTAL FEES PAID 225

SIGNATURE INFORMATION

* SIGNATURE /Francis John Ciaramella/

* SIGNATORY'S NAME Francis John Ciaramella, Esquire

* SIGNATORY'S POSITION Attorney of Record, Florida Bar Member

SIGNATORY'S PHONE NUMBER 561-295-7325

* DATE SIGNED 04/15/2020
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

 

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 88872841

Filing Date: 04/15/2020

To the Commissioner for Trademarks:

MARK: COMICSGATE (Standard Characters, see mark)

The literal element of the mark consists of COMICSGATE. The mark consists of standard characters, without claim to any particular font style,

size, or color.

The applicant, Common Sense Press Inc, DBA Pocket Jacks Comics, a corporation of Texas, having an address of

      12471 WOOD MANOR CIR

      DALLAS, Texas 75234

      United States

      XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register

established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table. 

International Class 016:  Comic books

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified

goods/services. (15 U.S.C. Section 1051(b)).

The owner's/holder's proposed attorney information: Francis John Ciaramella, Esquire. Francis John Ciaramella, Esquire of Francis John

Ciaramella, PLLC, is a member of the XX bar, admitted to the bar in XXXX, bar membership no. XXX, is located at

      110 Front Street, Suite 300

      Jupiter, Florida 33477

      United States

      561-295-7325(phone)

      frank@fjcpllc.com

Francis John Ciaramella, Esquire submitted the following statement: The attorney of record is an active member in good standing of the bar of

the highest court of a U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.

The applicant's current Correspondence Information:

      Francis John Ciaramella, Esquire

       PRIMARY EMAIL FOR CORRESPONDENCE: frank@fjcpllc.com

       SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and

the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark

Electronic Application System (TEAS).

A fee payment in the amount of $225 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:

If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;
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The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection with the

goods/services in the application;

The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used on or in

connection with the goods/services in the application as of the application filing date; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),

and/or § 1126(e):

The signatory believes that the applicant is entitled to use the mark in commerce;

The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in commerce as

of the application filing date on or in connection with the goods/services in the application; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the

mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the

goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the

allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §

1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration

resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and

belief are believed to be true.

Declaration Signature

Signature: /Francis John Ciaramella/   Date: 04/15/2020

Signatory's Name: Francis John Ciaramella, Esquire

Signatory's Position: Attorney of Record, Florida Bar Member

Signatory's Phone Number: 561-295-7325

Payment Sale Number: 88872841

Payment Accounting Date: 04/15/2020

Serial Number: 88872841

Internet Transmission Date: Wed Apr 15 12:47:49 ET 2020

TEAS Stamp: USPTO/FTK-XX.XXX.XX.XX-20200415124749066

582-88872841-710f672de365d358f5964d03edd

6e1c651ed1a5eac6312b62e318f74368b9f23b6-

CC-47471903-20200415123006760900
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1480 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

Certification Mark Form, Principal Register

Serial Number: 88925542

Filing Date: 05/20/2020

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 88925542

MARK INFORMATION

*MARK COMICSGATE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT COMICSGATE

MARK STATEMENT
The mark consists of standard characters, without claim to any

particular font style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Common Sense Press Inc

DBA/AKA/TA/Formerly DBA Pocket Jacks Comics

*MAILING ADDRESS 12471 WOOD MANOR CIR

*CITY DALLAS

*STATE

(Required for U.S. applicants)
Texas

*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

*ZIP/POSTAL CODE

(Required for U.S. and certain international addresses)
75234

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY OF

INCORPORATION
Texas

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS A 

*IDENTIFICATION
Comic Books conforming to the certification standards as

indicated by a Certification Mark

FILING BASIS SECTION 1(b)

CERTIFICATION

*CERTIFICATION STATEMENT

The certification mark, as used or intended to be used by

persons authorized by the certifier, certifies or is intended to

certify that the services provided have met certain standards,

EXHIBIT 2
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tests of competency and/or completed training established by

the certifier.

ATTORNEY INFORMATION

NAME Francis John Ciaramella, Esquire

ATTORNEY BAR MEMBERSHIP NUMBER XXX

YEAR OF ADMISSION XXXX

U.S. STATE/ COMMONWEALTH/ TERRITORY XX

FIRM NAME Francis John Ciaramella, PLLC

STREET 110 Front Street, Suite 300

CITY Jupiter

STATE Florida

COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

ZIP/POSTAL CODE 33477

PHONE 561-295-7325

EMAIL ADDRESS frank@fjcpllc.com

CORRESPONDENCE INFORMATION

NAME Francis John Ciaramella, Esquire

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE frank@fjcpllc.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES) NOT PROVIDED

FEE INFORMATION

APPLICATION FILING OPTION TEAS Standard

NUMBER OF CLASSES 1

APPLICATION FOR REGISTRATION PER CLASS 275

*TOTAL FEES DUE 275

*TOTAL FEES PAID 275

SIGNATURE INFORMATION

SIGNATURE /Francis John Ciaramella/

SIGNATORY'S NAME Francis John Ciaramella, Esquire

SIGNATORY'S POSITION Attorney of Record, Florida Bar Member

SIGNATORY'S PHONE NUMBER 561-295-7325

DATE SIGNED 05/20/2020
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1480 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

 

Certification Mark Form, Principal Register

Serial Number: 88925542

Filing Date: 05/20/2020

To the Commissioner for Trademarks:

MARK: COMICSGATE (Standard Characters, see mark)

The literal element of the mark consists of COMICSGATE. The mark consists of standard characters, without claim to any particular font style,

size, or color.

The applicant, Common Sense Press Inc, DBA Pocket Jacks Comics, a corporation of Texas, having an address of

      12471 WOOD MANOR CIR

      DALLAS, Texas 75234

      United States

      XXXX

requests that the Certification Mark identified above be registered with the USPTO on the Principal Register for the following:

International Class A:  Comic Books conforming to the certification standards as indicated by a Certification Mark

Use in Commerce: The applicant has a bona fide intention, and is entitled, to exercise legitimate control over the use of the certification mark in

commerce by its authorized users on or in connection with the identified goods/services. The applicant will not engage in the production or

marketing of the goods/services to which the mark is applied, except to advertise or promote recognition of the certification program or of the

goods/services that meet the certification standards of the applicant. The applicant will later provide with the filing of an Allegation of Use

(Amendment to Allege Use/Statement of Use) a copy of the standards governing the use of the certification mark on or in connection with the

goods/services in the application.

Certification Statement: The certification mark, as used or intended to be used by persons authorized by the certifier, certifies or is intended to

certify that the services provided have met certain standards, tests of competency and/or completed training established by the certifier.

The owner's/holder's proposed attorney information: Francis John Ciaramella, Esquire. Francis John Ciaramella, Esquire of Francis John

Ciaramella, PLLC, is a member of the XX bar, admitted to the bar in XXXX, bar membership no. XXX, is located at

      110 Front Street, Suite 300

      Jupiter, Florida 33477

      United States

      561-295-7325(phone)

      frank@fjcpllc.com

Francis John Ciaramella, Esquire submitted the following statement: The attorney of record is an active member in good standing of the bar of

the highest court of a U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.

The applicant's current Correspondence Information:

      Francis John Ciaramella, Esquire

       PRIMARY EMAIL FOR CORRESPONDENCE: frank@fjcpllc.com

       SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and

the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark

Electronic Application System (TEAS).

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:

If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

The signatory believes that the applicant is the owner of the certification mark sought to be registered;
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The applicant is exercising legitimate control over the use of the mark in commerce by authorized users, and was exercising

legitimate control over the use of the mark in commerce as of the filing date of the application by authorized users, on or in

connection with the goods/services in the application;

The specimen(s) shows the mark as used in commerce by authorized users on or in connection with the goods/services in the

application and was used by authorized users on or in connection with the goods/services in the application as of the application

filing date;

The applicant is not engaged in the production or marketing of the goods/services to which the mark is applied, except to

advertise or promote recognition of the certification program or of the goods/services that meet the certification standards of the

applicant; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

AND/OR

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),

and/or § 1126(e):

The signatory believes that the applicant is entitled to exercise legitimate control over the use of the mark in commerce by

authorized users, and was entitled to exercise legitimate control over the use of the mark in commerce by authorized users, as of

the filing date of the application;

The applicant has a bona fide intention to exercise legitimate control over the use of the mark in commerce by authorized users,

and had a bona fide intention to exercise legitimate control over the use of the mark in commerce by authorized users as of the

filing date of the application, on or in connection with the goods/services in the application;

The applicant will not engage in the production or marketing of the goods/services to which the mark is applied, except to

advertise or promote recognition of the certification program or of the goods/services that meet the certification standards of the

applicant; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, other than authorized users, and, if applicable, concurrent users,

have the right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in

connection with the goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the

allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §

1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration

resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and

belief are believed to be true.

Declaration Signature

Signature: /Francis John Ciaramella/   Date: 05/20/2020

Signatory's Name: Francis John Ciaramella, Esquire

Signatory's Position: Attorney of Record, Florida Bar Member

Payment Sale Number: 88925542

Payment Accounting Date: 05/20/2020

Serial Number: 88925542

Internet Transmission Date: Wed May 20 15:54:33 ET 2020

TEAS Stamp: USPTO/CTM-XX.XXX.XX.XX-20200520155433147

768-88925542-710162faa9b63deb603b3f57221

48544a63348adb5dcb6751378356e1f8412b5a6-

CC-54314287-20200520154413562383
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EXHIBIT 3 

1 
 

JULY 12, 2018 - COMICSGATE used to promote Indiegogo crowdfunding campaigns of 

five (5) independent comic books: 

- Specimen, Defendant’s U.S. Trademark Application Ser. No. 90648096 (supplemented by 

reference to associated public record on YouTube; Current version, see YouTube Channel, 

COMICARTISTSPRO SECRETS, 2 hr, 57.11 min livestream entitled “THE SINGULAR 

COMICSGATE LIVE CHAT, EVERY1whoisANY1!” broadcast on July 12, 2018,  

<https://www.youtube.com/watch?v=nepXQKPQKjY>, last visited on July 26, 2021 

(screenshot, at 1:44.37, below, emphasis added). 

 

 
Each link, above, connects to the Indiegogo crowdfunding campaign of an independent comic 

book creator, as shown on the following pages (advertising material removed) along with the 

final total funds raised, shown immediately below: 

 

(1) RED ROOSTER  $197,434 

(2) TRUMP’S SPACE FORCE $72,517 

(3) RAVAGE KILL ALL MEN $47,881 

(4) CYBERFROG BLOODHONEY $538,456 

(5) JAWBREAKERS $404,913 

TOTAL  $1,261,201 

  

https://www.youtube.com/watch?v=nepXQKPQKjY


EXHIBIT 3 

2 
 

JULY 28, 2018, COMICSGATE used to promote Indiegogo crowdfunding campaign on 

Twitter 

-Specimen, Defendant’s U.S. Trademark application No. 90648096 

 

(Current version, https://twitter.com/EthanVanSciver/status/1023268999231164419) 
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(1) RED ROOSTER: https://www.indiegogo.com/projects/red-rooster-golden-age#/ 

 

 
 

(2) TRUMP SPACE FORCE: https://www.indiegogo.com/projects/trump-s-space-force#/ 

 

 
  

https://www.indiegogo.com/projects/red-rooster-golden-age#/
https://www.indiegogo.com/projects/trump-s-space-force#/
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(3) RAVAGE KILL ALL MEN: https://www.indiegogo.com/projects/ravage-kill-all-men#/ 

 

 
 

 

(4) CYBERFROG BLOODHONEY: https://www.indiegogo.com/projects/ethan-van-sciver-s-

cyberfrog-bloodhoney-comic-book#/ 

 

 

https://www.indiegogo.com/projects/ravage-kill-all-men#/
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(5) JAWBREAKERS: https://www.indiegogo.com/projects/jawbreakers-lost-souls-graphic-

novel#/ 

 

 

https://www.indiegogo.com/projects/jawbreakers-lost-souls-graphic-novel#/
https://www.indiegogo.com/projects/jawbreakers-lost-souls-graphic-novel#/


 

Mark Information

Mark Literal
Elements:

COMICSGATE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Disclaimer: "COMICS"

Related Properties Information

Claimed Ownership
of US

Registrations:

6102744

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Providing an on-line forum for social commentary and criticism among computer users, in particular comic book creators and their fans;
Streaming of video material on the Internet; Electronic transmission and streaming of digital media content for others via global and
local computer networks; Transmission of podcasts

International
Class(es):

038 - Primary Class U.S Class(es): 100, 101, 104

Class Status: ACTIVE

Basis: 1(a)

First Use: Jul. 12, 2018 Use in Commerce: Jul. 12, 2018

For: Entertainment services, namely, providing video podcasts in the field of comics and the comic book industry; Entertainment services,
namely, providing webcasts in the field of comics and the comic book industry; Entertainment services, namely, the provision of
continuing shows featuring comic and comic book creators delivered by the internet; Organizing, arranging, and conducting virtual
telethons and crowdfunding events; Organizing, arranging, and conducting online and live comics and comic books related events;
Providing information and news in the field of current events relating to comics and the comic book industry; Providing online non-
downloadable comics; Providing online non-downloadable electronic publications in the nature of online videos, website and posts on
social media platforms in the field of comics and the comic book industry; Providing online non-downloadable videos in the field of
comics and the comic book industry; Provision of information in the field of leisure activities, namely, comics and comic books;
Entertainment services, namely, providing podcasts in the field of comics and comic books

Generated on: This page was generated by TSDR on 2021-07-29 20:33:06 EDT

Mark: COMICSGATE

US Serial Number: 90648096 Application Filing
Date:

Apr. 15, 2021

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Principal

Mark Type: Service Mark

TM5 Common Status
Descriptor:

LIVE/APPLICATION/Awaiting Examination

The trademark application has been accepted by the Office (has met the
minimum filing requirements) and has not yet been assigned to an examiner.

Status: New application will be assigned to an examining attorney approximately 3 months after filing date.

Status Date: Jul. 22, 2021

EVS000101
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International
Class(es):

041 - Primary Class U.S Class(es): 100, 101, 107

Class Status: ACTIVE

Basis: 1(a)

First Use: Jul. 02, 2018 Use in Commerce: Jul. 02, 2018

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: Sciver, Ethan Van

Owner Address: PO Box 607
Marlton, NEW JERSEY UNITED STATES 08053

Legal Entity Type: INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Scott Houtteman Docket Number: 482.001

Attorney Primary
Email Address:

bekdocket@gmail.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

SCOTT HOUTTEMAN
HOUTTEMAN LAW LLC
PO BOX 370
MERRIFIELD, VIRGINIA UNITED STATES 22116

Phone: 202-263-0808

Correspondent e-
mail:

bekdocket@gmail.com scott@houtteman.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Jul. 23, 2021 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Apr. 19, 2021 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: NEW APPLICATION PROCESSING Date in Location: Jul. 22, 2021
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PTO- 1478

Approved for use through 04/30/2021. OMB 0651-0009

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 90648096

Filing Date: 04/15/2021

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory

under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

*MARK COMICSGATE

*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT COMICSGATE

*MARK STATEMENT
The mark consists of standard characters, without claim to any

particular font style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Sciver, Ethan Van

*MAILING ADDRESS PO Box 607

*CITY Marlton

*STATE

(Required for U.S. applicants)
New Jersey

*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

*ZIP/POSTAL CODE

(Required for U.S. and certain international addresses)
08053

PHONE 202-263-0808

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

*TYPE INDIVIDUAL

* COUNTRY/REGION/JURISDICTION/U.S. TERRITORY OF

CITIZENSHIP
United States

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS 038 

Providing an on-line forum for social commentary and

criticism among computer users, in particular comic book

EVS000111
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*IDENTIFICATION
creators and their fans; Streaming of video material on the

Internet; Electronic transmission and streaming of digital

media content for others via global and local computer

networks; Transmission of podcasts

*FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 07/12/2018

       FIRST USE IN COMMERCE DATE At least as early as 07/12/2018

       SPECIMEN

       FILE NAME(S)

\\TICRS\EXPORT18\IMAGEOUT

18\906\480\90648096\xml1 \ FTK0003.JPG

       
\\TICRS\EXPORT18\IMAGEOUT

18\906\480\90648096\xml1 \ FTK0004.JPG

       
\\TICRS\EXPORT18\IMAGEOUT

18\906\480\90648096\xml1 \ FTK0005.JPG

       SPECIMEN DESCRIPTION online and social media print-outs

        WEBPAGE URL https://www.youtube.com/watch?v=nepXQKPQKjY

        WEBPAGE DATE OF ACCESS 04/13/2021

*INTERNATIONAL CLASS 041 

*IDENTIFICATION

Entertainment services, namely, providing video podcasts in

the field of comics and the comic book industry; Entertainme

nt services, namely, providing webcasts in the field of comics

and the comic book industry; Organizing, arranging, and

conducting virtual telethons and crowdfunding events;

Organizing, arranging, and conducting online and live comics

and comic books related events; Providing information and

news in the field of current events relating to comics and the

comic book industry; Providing online non-downloadable

comics; Providing online non-downloadable electronic

publications in the nature of online videos, website and posts

on social media platforms in the field of comics and the

comic book industry; Providing online non-downloadable

videos in the field of comics and the comic book industry; Pr

ovision of information in the field of leisure activities, namely,

comics and comic books; Entertainment services, namely,

providing podcasts in the field of comics and comic books

*FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 07/12/2018

       FIRST USE IN COMMERCE DATE At least as early as 07/12/2018

       SPECIMEN

       FILE NAME(S)

\\TICRS\EXPORT18\IMAGEOUT

18\906\480\90648096\xml1 \ FTK0006.JPG

       
\\TICRS\EXPORT18\IMAGEOUT

18\906\480\90648096\xml1 \ FTK0007.JPG

       
\\TICRS\EXPORT18\IMAGEOUT

18\906\480\90648096\xml1 \ FTK0008.JPG

       SPECIMEN DESCRIPTION online and social media print-outs

        WEBPAGE URL https://www.youtube.com/watch?v=nepXQKPQKjY

        WEBPAGE DATE OF ACCESS 04/13/2021

*INTERNATIONAL CLASS 041 
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*IDENTIFICATION

Entertainment services, namely, the provision of continuing sh

ows featuring comic and comic book creators delivered by th

e internet

*FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 07/02/2018

       FIRST USE IN COMMERCE DATE At least as early as 07/02/2018

       SPECIMEN

       FILE NAME(S)

\\TICRS\EXPORT18\IMAGEOUT

18\906\480\90648096\xml1 \ FTK0009.JPG

       SPECIMEN DESCRIPTION
A screen capture of a two and a half hour COMICSGATE

YouTube show featuring many comic book creators

        WEBPAGE URL https://www.youtube.com/watch?v=ghG7IYAVj10

        WEBPAGE DATE OF ACCESS 04/14/2021

ADDITIONAL STATEMENTS SECTION

*TRANSLATION 

(if applicable)
 

*TRANSLITERATION 

(if applicable)
 

*CLAIMED PRIOR REGISTRATION

(if applicable)

The applicant claims ownership of active prior U.S.

Registration Number(s) 6102744. 

*CONSENT (NAME/LIKENESS) 

(if applicable)

*CONCURRENT USE CLAIM 

(if applicable)
 

DISCLAIMER
No claim is made to the exclusive right to use COMICS apart

from the mark as shown.

ATTORNEY INFORMATION

NAME Scott Houtteman

ATTORNEY DOCKET NUMBER 482.001

ATTORNEY BAR MEMBERSHIP NUMBER XXX

YEAR OF ADMISSION XXXX

U.S. STATE/ COMMONWEALTH/ TERRITORY XX

FIRM NAME Houtteman Law LLC

STREET PO Box 370

CITY Merrifield

STATE Virginia

COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

ZIP/POSTAL CODE 22116

PHONE 202-263-0808

EMAIL ADDRESS bekdocket@gmail.com

CORRESPONDENCE INFORMATION

NAME Scott Houtteman

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE bekdocket@gmail.com
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SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES) scott@houtteman.com

FEE INFORMATION

APPLICATION FILING OPTION TEAS Plus

NUMBER OF CLASSES 2

APPLICATION FOR REGISTRATION PER CLASS 250

*TOTAL FEES DUE 500

*TOTAL FEES PAID 500

SIGNATURE INFORMATION

* SIGNATURE /Scott Houtteman/

* SIGNATORY'S NAME Scott Houtteman

* SIGNATORY'S POSITION Attorney at Law - VA Bar

SIGNATORY'S PHONE NUMBER 202-263-0808

* DATE SIGNED 04/15/2021

SIGNATURE METHOD Sent to third party for signature
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PTO- 1478

Approved for use through 04/30/2021. OMB 0651-0009

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number

 

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 90648096

Filing Date: 04/15/2021

To the Commissioner for Trademarks:

MARK: COMICSGATE (Standard Characters, see mark)

The literal element of the mark consists of COMICSGATE. The mark consists of standard characters, without claim to any particular font style,

size, or color.

The applicant, Ethan Van Sciver, a citizen of United States, having an address of

      PO Box 607

      Marlton, New Jersey 08053

      United States

      202-263-0808(phone)

      XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register

established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table. 

International Class 038:  Providing an on-line forum for social commentary and criticism among computer users, in particular comic book

creators and their fans; Streaming of video material on the Internet; Electronic transmission and streaming of digital media content for others via

global and local computer networks; Transmission of podcasts

Use in Commerce: The applicant is using the mark in commerce on or in connection with the identified goods/services. The applicant attaches, or

will later submit, one specimen as a JPG/PDF image file showing the mark as used in commerce on or in connection with any item in the class of

listed goods/services, regardless of whether the mark itself is in the standard character format or is a stylized or design mark. The specimen image

file may be in color, and the image must be in color if color is being claimed as a feature of the mark.

In International Class 038, the mark was first used by the applicant or the applicant's related company or licensee predecessor in interest at least

as early as 07/12/2018, and first used in commerce at least as early as 07/12/2018, and is now in use in such commerce. The applicant is

submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed

goods/services, consisting of a(n) online and social media print-outs.

Specimen File1

Specimen File2

Specimen File3

Webpage URL: https://www.youtube.com/watch?v=nepXQKPQKjY

Webpage Date of Access: 04/13/2021

For specific filing basis information for each item, you must view the display within the Input Table. 

International Class 041:  Entertainment services, namely, providing video podcasts in the field of comics and the comic book industry;

Entertainment services, namely, providing webcasts in the field of comics and the comic book industry; Entertainment services, namely, the

provision of continuing shows featuring comic and comic book creators delivered by the internet; Organizing, arranging, and conducting virtual

telethons and crowdfunding events; Organizing, arranging, and conducting online and live comics and comic books related events; Providing

information and news in the field of current events relating to comics and the comic book industry; Providing online non-downloadable comics;

Providing online non-downloadable electronic publications in the nature of online videos, website and posts on social media platforms in the

field of comics and the comic book industry; Providing online non-downloadable videos in the field of comics and the comic book industry;

Provision of information in the field of leisure activities, namely, comics and comic books; Entertainment services, namely, providing podcasts in

the field of comics and comic books

Use in Commerce: The applicant is using the mark in commerce on or in connection with the identified goods/services. The applicant attaches, or

will later submit, one specimen as a JPG/PDF image file showing the mark as used in commerce on or in connection with any item in the class of
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listed goods/services, regardless of whether the mark itself is in the standard character format or is a stylized or design mark. The specimen image

file may be in color, and the image must be in color if color is being claimed as a feature of the mark.

In International Class 041, the mark was first used by the applicant or the applicant's related company or licensee predecessor in interest at least

as early as 07/02/2018, and first used in commerce at least as early as 07/02/2018, and is now in use in such commerce. The applicant is

submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed

goods/services, consisting of a(n) online and social media print-outs; A screen capture of a two and a half hour COMICSGATE YouTube show

featuring many comic book creators.

Specimen File1

Specimen File2

Specimen File3

Specimen File4

Webpage URL: https://www.youtube.com/watch?v=nepXQKPQKjY

Webpage Date of Access: 04/13/2021

Disclaimer

No claim is made to the exclusive right to use COMICS apart from the mark as shown.

Claim of Active Prior Registration(s)

The applicant claims ownership of active prior U.S. Registration Number(s) 6102744.

The owner's/holder's proposed attorney information: Scott Houtteman. Scott Houtteman of Houtteman Law LLC, is a member of the XX bar,

admitted to the bar in XXXX, bar membership no. XXX, is located at

      PO Box 370

      Merrifield, Virginia 22116

      United States

      202-263-0808(phone)

      bekdocket@gmail.com

The docket/reference number is 482.001.

Scott Houtteman submitted the following statement: The attorney of record is an active member in good standing of the bar of the highest court

of a U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.

The applicant's current Correspondence Information:

      Scott Houtteman

       PRIMARY EMAIL FOR CORRESPONDENCE: bekdocket@gmail.com

       SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): scott@houtteman.com

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and

the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark

Electronic Application System (TEAS).

A fee payment in the amount of $500 has been submitted with the application, representing payment for 2 class(es).

Declaration

Basis:

If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;

The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection with the

goods/services in the application;

The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used on or in

connection with the goods/services in the application as of the application filing date; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
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and/or § 1126(e):

The signatory believes that the applicant is entitled to use the mark in commerce;

The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in commerce as

of the application filing date on or in connection with the goods/services in the application; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the

mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the

goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the

allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §

1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration

resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and

belief are believed to be true.

Declaration Signature

Signature: /Scott Houtteman/   Date: 04/15/2021

Signatory's Name: Scott Houtteman

Signatory's Position: Attorney at Law - VA Bar

Signatory's Phone Number: 202-263-0808

Signature method: Sent to third party for signature

Payment Sale Number: 90648096

Payment Accounting Date: 04/15/2021

Serial Number: 90648096

Internet Transmission Date: Thu Apr 15 14:42:50 ET 2021

TEAS Stamp: USPTO/FTK-XXX.XX.XXX.XX-2021041514425063

2514-90648096-770172c66a48cdedebb39cd29e

2223f53f9342d4c9a9fecf9c7066d28034131c7-

CC-42494935-20210415102032130592
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JAN. 7 and JAN. 8, 2019 – PETITIONER CSP - PRESTON POULTER’S ADMISSIONS THAT 
“COMICSGATE” IS A SERVICE MARK USED IN COMMERCE TO PROMOTE 

CROWDFUNDING OF COMIC BOOKS. 

 

JAN. 7, 2019 - YouTube Channel, POCKET JACKS COMICS, 11.16 min livestream entitled “Comicsgaters 

look at Cyberfrog as Scripture I Instead Criticize HIRO at Creators Request,” broadcast on January 7, 

2019,  <https://www.youtube.com/watch?v=vuyZP3tslRI&t=53s>, last visited on July 28, 2021 

(emphasis added). 

 

 
 

Transcription from 0:33 to 1:52 (emphasis added) 

 

00:00:33 Preston Poulter ;͞Poulter͟Ϳ 

But if we're doing a review to a Comicsgate audience, which let's face it, like the Non Comicsgaters are 

just going to hate it regardless because they can't separate the art from the artist necessarily. 
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00:00:45 Poulter 

So they take the artist so they're not. They're not going to like the art. So now who we do interview for. 

It's probably the people who simply are Comicsgaters, and that would be like doing a critical review of 

the Bible, uh, for Christians. 

00:00:59 Poulter 

When it comes to the Comicsgate crowd, Ethan Van Sciver and Richard C. Meyer kind of define the 

genre. They are essentially the ones defining Comicsgate and saying what it is. 

00:01:09 Poulter 

And if this is their work, then how could we possibly criticize the work of what is defining the genre?  I 

mean, all the works would basically need to be compared to those two, right? And that's why I say as a 

consumer to almost mind saying hey, I like Comicsgate because I, I want to be consuming things which 

are free from social justice but as a producer I have no idea like how I'm supposed to be able to say my 

project is a Comicsgate project because, uh, I'm not even really sure what that means. Like I'm, I'm, I'm 

just putting out there what I feel is a good comic. 
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JAN 9, 2019 - POCKET JACKS COMICS, 11.01 min livestream entitled “Comicsgate is a Cult of Personality 

that Breeds Artistic Conformity,” broadcast on January 9, 2019,  

<https://www.youtube.com/watch?v=qKaLO1F9fCg&t=83s>, last visited on July 28, 2021. 

 

 

Transcription from 0:24 to 1:46 

 

00:00:24 Poulter 

I want to talk about Comicsgate for a bit and I'm putting this under the series I'm doing for comic 

creators because these are the decisions you're having to make. As a small comic creator, you're going 

to naturally kind of find yourself, ah, either falling in with or having to actively reject the Comicsgate 

crowd. Because if you're looking at, you know, the biggest numbers put up on the scoreboard for indie 

comics. 

00:00:48 Poulter 

They are going to be dedicated Comicsgate people such as you know Ethan Van Sciver and Richard C. 

Myers. 
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00:00:57 Poulter 

And Ethan Van Sciver has gone on record as saying, hey, if you're a comic creator and your Comicsgate 

friendly, come on my platform and you know he's put some impressive numbers up there, not only for 

himself but also Antonio Bryce with Brand. 

00:01:11 Poulter 

He was able to take a guy [Mr. Bryce] who just had an idea for a comic, and you know, just some 

preliminary artwork and get him to now $55,000 on Indiegogo. And so you know there's certainly that 

temptation to go OK I am all on board with Comicsgate. 

00:01:28 Poulter 

So I want to discuss you know what is it and what does that mean? And for me this question has gone 

beyond theoretical because IndieCron, the website where I listed Guinevere and the Divinity Factory’s 

Indiegogo page, has now come out and said all future submissions must be official Comicsgate projects. 
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AUG 8, 2019 - POCKET JACKS COMICS, 17.26 min livestream entitled “Ethan Van Sciver has a long 

history of cyberbullying fans / Rap Battle Challenge,” broadcast on August 8, 2019,  

<https://www.youtube.com/watch?v=YAAqrlbNvTY&t=258s>, last visited on July 28, 2021. 

 

 

Transcript from 0.00 to 1.02: 

00:00:00 

Hey everybody, Preston Poulter here for Pocket Jacks comics. Oh my God the host OV mad on Twitter! 

Woo. You’d a thiŶk I’d a roďďed a bank or something. 

00:00:11 

Man, they're all coming after me, including Ethan Van Sciver himself, who seems to have expressed a 

little bit or disapproval on Twitter. 

00:00:20 

AŶd kiŶd of iŶ a feǁ tǁeets. KiŶd of laďeled ŵe ͞stalker-ie͟ ďeĐause I seŶt a series of tweets back when I 

was running the campaign for Guinevere and the Divinity Factory asking to be on his show, which as I 

responded to him well, Ethan, that was what you were saying to do at the time on your live streams. 

You're like,  ͞Look, I'ŵ super busy. I'm a big celebrity. I get all these DMS and messages. I can't possibly 

ǁade through theŵ all. Just keep taggiŶg ŵe iŶ posts aŶd eǀeŶtually I'll see you.͟ 

00:00:54 

So I did. And now I'm gettiŶ’ blamed for it. Just following directions, Sir. Very sorry, but. . . . 
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OCT. 17, 2018 – COMICSGATE used to promote Indiegogo crowdfunding campaigns of eight (8) 

independent comic books, including “BRAND” by Antonio Brice et al.: 

YouTube Channel, COMICARTISTPRO SECRETS, 2 hr. 34.35 min. livestream, “Comicsgate Live!!!,” 
broadcast on October 17, 2018, <https://www.youtube.com/watch?v=QfRCa5QQp80&t=5853s>, last 

visited on July 27, 2021 (emphasis added). 
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<https://www.indiegogo.com/projects/brand-by-antonio-brice-and-caanan-white#/> last visited July 29, 
2021 (advertising removed) 
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<https://twitter.com/ComicsJacks/status/1147995787932160003>, last visited 7/29/21 
 

 
 

 

<https://twitter.com/ComicsJacks/status/1155653406859702272>, last visited 7/29/21 
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https://twitter.com/ComicsJacks/status/1155826457819508738>, last visited 7/29/21 

 
 

https://twitter.com/ComicsJacks/status/1170515706665951232>, last visited 7/29/21 

 
  



EXHIBIT 9 
 

3 

 

<https://twitter.com/ComicsJacks/status/1189752525039243265>, last visited 7/29/21 

 
<https://twitter.com/ComicsJacks/status/1195944701137866752>, last visited 7/29/21 
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COMICSGATE FAN PROJECTS, FOR EXAMPLE, <https://creatorgo.com/cg/>, last visited 

7/29/2021 (first page only) (A fan’s efforts to track 2020 and 2021 Comicsgate campaigns on Indiegogo) 
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